““decision of the United States Suprene Court in the case of

~decision is still in.full force end effect and was refe
- %o in the case of lane ve VWilson, 307 U.S. 268 {183
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FTRCL: Thurgood Marshall

TO : E.L. Bryan, Zsq. (cc: Tampe Branch offices)
KZ : Tampe Primary Case - B

The decision of the Supreme Court of Florids on Kovem.
ber’5, 1941, raises a ney question as to whether or not the
cese should be presented to the United States Supreme Court
at this stage. Ly \first reaction is that it should not bs
presented to the United States Supreme Court. I regret very .
rmuch that I cannot get into the City lawyers® Library until
Friday of this week. You will therefore realize that my =
ovinion is subject to further check when I caﬁ}get iﬁtp.tha o
Library. | : BUE- S

The present case is an action for writ of mandamus seek-
inz to conmpel the resrondents-to pernit the relators to reg——-
ister and vote in both the primary and general elsction for
municipal officers in 1941, The Judge signed an order-on -
July 29 that the relators, and all others similarly sitﬁét%&;,
be registered either before the primary electienrdr‘b85628 ;

the penerzl election, ard tc permit them to.vots ini%&é]géﬁ%
eral muricipal election. The Sudge, however, refused t
rermit the relators o vote in the primary. The appeal was

isrmisced on liovermber 5, on the ground that the case w:

At this stare of “the rroceedings we arefaced with the

Giles v.-Harris, 189 U.S. 475 (1503) -~ In that case there was

an action in ecuity seeking to declare the entire elecﬁiag”
law of the State of ..labama invalid because it rrevents e-
groes fron voting. By the time the case reached the United
States Surreme Court the elections were over, and this, amo;
other reasons, prompted the United States Supreme Court

deny relief in the case. Llr., Justice Holmes, however
ed out in the opinion for the Court, that "On these assump
tions we are not prepared to sav that an action at law could
not be maintained on the facts alleged in the 111." This
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is to bs follomed by an sction imvolving ﬁﬁ&‘ﬁi@&@ @ﬁf"“
Cass in Texas was f1iled on Novesber 1B, 1941, and g
that ¢ass reash ths Suprsas Court bafors any sunic i@@l %Z&@%i&a@
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